CITY OF BLAINE
REQUEST FOR COUNCIL ACTION
MEETING DATE: September 13, 2010
SUBJECT: Amendment of Title 13 regulating the public sewer system

DEPARTMENT: Public Works PREPARED BY:

(Digital Signature)

AGENDA LOCATION: [_|Consent Agenda [X]Council Action [ _]Unfinished Business

ATTACHMENTS:
1. Draft Ordinance No. 10-2769

BACKGROUND/SUMMARY: The East Blaine area annexed to the City in 1996 was developed
under the County’s jurisdiction without public sewer service. Owners of undeveloped property
in East Blaine, as well as owners of developed sites served by failing private septic systems, are
interested in the extension of the public sewer lines to serve that area. In evaluating issues
associated with sewer system design, staff has revisited Title 13 and found a number of code
provisions that are in need of amendment because of redundancy or internal conflict. These
include a reference to lien procedures for sewer service that are inconsistent and redundant,
and are thus proposed for deletion.

The attached draft ordinance addresses overall requirements for connections to the public
sewer system, taking into account the existence of private septic systems in various states of
repair. The review culminating in the draft ordinance included a survey of similar regulations in
other communities within Whatcom County.

BUDGET IMPLICATIONS: None. This is an amendment to administrative provisions.

RECOMMENDATION: [ |Waive the second reading. Staff recommends that Council adopt
ordinance 10-2769, amending title 13 of the Blaine Municipal Code regarding the requirement
to connect to the public sewer system and repeal of redundant lien provisions.
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City Manager Finance Director Lazenby = City Clerk Sanchez
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[ ]Aapproved [ |Denied [ JTabled/Deferred [ ]Assigned to:
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ORDINANCE NO. 10-2769

AN ORDINANCE OF THE CITY OF BLAINE, WASHINGTON
AMENDING TITLE 13OF THE BLAINEMUNICIPAL CODE REGARDING
THE REQUIREMENT TO CONNECT TO THE PUBLIC SEWER SYSTEM
AND REPEAL OF REDUNDANT LIEN PROVISIONS

WHEREAS, the City of Blaine has increased wastewater treatment capacity and has the ability
to serve areas not previously served by the publicly owned wastewater system, and

WHEREAS, the City is the extension of the wastewater collection system along H Street as part
of the widening and improvement of that roadway, and

WHEREAS, the City is anticipating further extension of the collection system by major
developers into the East Blaine area annexed into the City in the 1996, and

WHEREAS, this area was previously developed without public sewer service as part of
Whatcom County, and

WHEREAS, developed properties in this area are currently served by private on-site septic
systems that may be in good working condition, and

WHEREAS, other areas currently located within the City’s Urban Growth Area will also
eventually be served by the City’s wastewater system and have also been developed using on-site
septic systems, and

WHEREAS, the Blaine Municipal Code (BMC) currently requires that owners of properties
within 200 feet of a public sewer main connect to that main within 180 days of notice to connect,
and

WHEREAS, the BMC currently also allows a maximum five-year deferral for connection and
provisions for monthly sewer payment, a portion of which is applied to connection fees, and

WHEREAS, the City has currently reduced the wastewater connection fees to zero for a period
of at least four more years, and

WHEREAS, BMC 13.16.161 is redundant and the provision for liens for non-payment of all
utilities is already adequately addressed in BMC 13.18.010 which also references the applicable
chapters of the Revised Code of Washington (RCW);

NOW, THEREFORE, Title 13 of the Blaine Municipal Code is hereby amended as follows:

SECTION 1: Sections 13.08.255 and 13.08.256 ar e her eby repealed.










13.08.390 Permitted use of on-site septic systems.

A. Legal lots of record as of the effective date of annexation into the city and individual lots
developed through subdivision consistent with BMC Title 17 may utilize septic systems only
when the lot is located over 200 feet from the city sewer main as provided herein. All other
development shall be required to connect to the public sewer system, except as provided in BMC
13.08.392.

B. Owners of lots that meet the above condition shall install septic systems only after
meeting the following additional requirements:

1. The property owner must obtain Whatcom County health department approval of the
septic system and obtain any other permits which may be required by law for such systems; and

2. The septic system must be designed and built to facilitate eventual conversion to city
sewer; and

3. The property owner shall record with the Whatcom County auditor’s office an
executed “Agreement to Connect” in a form approved by the city. The agreement shall provide
that the property owner will not protest the formation of any future LID or ULID for extension of
a sewer system that would serve the property, and shall further require connection to the city
sewer system and payment of all connection charges at the time service is extended to within 200
feet of the property. The agreement shall be a covenant that runs with the land and is binding on
the owner and successors in interest of the property. The agreement shall provide that the
structure shall be connected to the public sewer system at such time as the system is available
and that the property owner will not protest the formation of any future LID or ULID for
extension of a sewer system that would serve the property. (Ord. 2541 § 1, 2003; Ord. 2507 § 2,
2002; Ord. 2366 § 1, 1998; Ord. 2305 § 2, 1997)

13.08.392 Deferral of connection to city sewer.

A. When city sewer service is extended to within 200 feet of a developed property with an on-
site septic system, that property owner will be required to construct a connection to the city
sanitary sewer system within 60 days. Owners of properties within 200 feet of the public sewer
main will be notified by the City of the requirement to connect following extension of sewer
service. A deferral may be granted with the approval of the City Manager if:

1. The property has only residential use; and

2. The existing on-site septic system is working properly and has a current Whatcom
County Health Department approval and all other permits required by law; and

3. The owner(s) sign a Connection Deferral Agreement on a form provided by
the City. This agreement provides certification by the property owner of the above conditions.
No modifications or expansions of on-site septic systems will be allowed under a Deferral
Agreement. This agreement requires the property owner(s) to connect to the public sanitary
sewer system within 60 days of any of the following conditions occurring:

a. Failure of the on-site septic system (no repairs are permitted)

b. Sale of the property; or




c. Repairs, reconstruction or improvements are made to the occupied building structure
which exceed 50% of the assessed value of the structure prior to such repairs, reconstruction or

improvements.

B. Any property owner not granted a deferral may submit an appeal to the hearing examiner
pursuant to Blaine Municipal Code Section 17.06.180A.

C. The city shall record the fully executed Connection Deferral Agreement with the
Whatcom County Auditor’s Office. Such agreement shall require payment of all connection
charges in the future at the time of actual connection to the sewer system, and shall be a covenant
that runs with the land and is binding on the owner and successors in interest of the property.

13.08.394 Abandoning on-site septic systems.

A. Once a connection to the city sanitary sewer system has been completed and inspected by
the city, the property owner shall ensure that the private onsite system has as a minimum been
completely cleaned of wastewater and sludge and all tanks filled with suitable backfill material.

SECTION 4: Section 13.08.260 is hereby amended to read asfollows:

13.08.260 Tailet facilities and connection to available sewer .

The owner of all houses, buildings or properties for human occupancy, employment,
recreation or other purposes, situated within the city and abutting on any street, alley or right-of-
way in which there is now located, or in the future may be located, a public sanitary sewer of the
city, is required, at his expense, to install suitable toilet facilities therein, and to connect such
facilities directly with the proper public sewer in accordance with the provisions of this chapter,
within 36-60 days after the date of official notice to do so; provided, that the public sewer is
within 200 feet (61.0 meters) of the property line. (Ord. 2572 § 2, 2004; Ord. 1532, 1979; prior
code § 8-402(D))

SECTION 5: Section 13.16.161 isrepealed

SECTION 6: Severability: If any section, subsection, sentence, clause or phrase of this

Ordinance is for any reason held to be invalid or unconstitutional, such decision shall not affect

the validity of the remaining portions of this Ordinance, and each section, subsection, sentence,

clause or phrase thereof, separately and independently and, in the event that any one or more

sections, subsections, sentences, clauses or phrases may later be declared invalid or
5




unconstitutional, then any ordinance or ordinances, or parts thereof, amended or repealed by such
portion of this Ordinance shall remain in full force and effect.

SECTION 7: Effective Date: This Ordinance shall take effect and be in force upon its passage
by the City Council and approval by the Mayor, if approved; otherwise, as provided by law and
five (5) days after the date of publication.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLAINE, WASHINGTON on the
13" day of September, 2010, and signed by the Mayor on the same day.

Bonnie Onyon, Mayor

ATTEST/AUTHENTICATE:

Sheri Sanchez, City Clerk
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